Application No. 10/693.588 

Amendment "D" dated October 5, 2009 

Reply to Final Office Action mailed July 27, 2009 

REMARKS 

The FINAL Office Action, mailed July 27, 2009, considered claims 1, 5, 8-12, 14-15, 17- 
19, 22-28, and 30. Claims 1, 5, 8-10, 12, 14-15, 17-19, 22-28, and 30 were rejected under U.S.C. 
(103(a) as being unpatentable over Lopes, et al. (US 6,473, 895), hereinafter Lopes, in view of 
Reshef, et al. (US 6,865,593), hereinafter iJejA^ Claim 11 was rejected as being unpatentable 
over Lopes in view of Reshef in fiirther view of Trossen (US Publication 2004/0260819), 
hereinafter Trossen} 

By this amendment, claims 1, 9, 12, 17-18, 24-27, and 30 are amended and claims 5, 8, 
14 and 19 are cancelled.^ Accordingly, claims 1, 9-1 1, 12, 15, 17-18, 22-28, and 30 are pending, 
of which claims 1, 12, 17, 24, 27 and 30 are the independent claims at issue. 

Applicant respectfully traverses these rejections at least because the cited references do 
not collectively include each recited feature and there is no reason for modifying/combining the 
references as proposed in the Office Action. Nevertheless, Applicant notes that page 7 of the 
Office Action including the following passage regarding advancing prosecution: 
Advancing Prosecution 

The examiner believes that the features and functions of the probe for resource 
monitoring of para 41, with the running applications table of para 47, the 
returning of log information of para 54, threads in a process of para 74 and return 
TYPES of the probe of para 83 would help advance this case towards issue. The 
examiner would like to see an active approach with details of the probes as 
opposed to the passive framework as currently claimed. 

In view of Examiner's comments. Applicant has amended the independent claims 1, 12, 17, 24, 
27 and 30 to actively recite various combinations of features generally related to probe members 
{see. e.g.. Published Specification, ft [0041], [0083]), the running applications table (see, e.g.. 
Published Specification, ^ [0047]), providing a log file (see, e.g.. Published Specification, ft 
[0054]), threads (see, e.g.. Published Specification, | [0074]), and return types {see, e.g.. 
Published Specification, f [0083]). For example, claim 1 now recites "a probe member 
configured to define instrumentation information for a class of threads of the instrumented 

' Although the prior art status of the cited art is not being challenged at this time, Applicant reserves the right to 
challenge the prior art status of the cited art at any appropriate time, should it arise. Accordingly, any arguments and 
amendments made herein should not be construed as acquiescing to any prior art status of the cited art. 

Support for tiiese amendments may be found throughout the present application, including but not limited to, 
paragraphs [0041], [0047], [0054]), [0074], [0083] of the apphcation as published in US 2005/0114485 Al. 
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applications running on the host system," "a running appUcation table indicating instrumented 
applications running on a host system," that the probe member uses "the running application 
table and the specific thread identifier to retrieve instrumentation information consistent with the 
schema for the specific instance of the class of threads" and "add the retrieved instrumentation 
information to a log file." Applicant submits that these features are not shown in the cited art 
collectively or individually and thus claim 1 is allowable. The remaining independent claims 12, 
17, 24, 27 and 30 have been amended to include various combinations of substantially the same 
features and thus are allowable for at least the same reasons. The dependent claims are 
allowable for at least the same reasons as the independent claims from which they depend. 

In view of the foregoing, Applicant respectfully submits that the other rejections to the 
claims are now moot and do not, therefore, need to be addressed individually at this time. It will 
be appreciated, however, that this shoidd not be construed as Applicant acquiescing to any of the 
purported teachings or assertions made in the last action regarding the cited art or the pending 
application, including any official notice. Instead, Applicant reserves the right to challenge any 
of the purported teachings or assertions made in the last action at any appropriate time in the 
future, should the need arise. Furthermore, to the extent that the Examiner has relied on any 
Official Notice, exphcitly or implicitly. Applicant specifically requests that the Examiner 
provide references supporting the teachings officially noticed, as well as the required motivation 
or suggestion to combine the relied upon notice with the other art of record. 

In the event that the Examiner finds remaining impediment to a prompt allowance of this 
application that may be clarified through a telephone interview, the Examiner is requested to 
contact the undersigned attorney at (801) 533-9800. 



Page 11 of 12 



Application No. 10/693,588 

Amendment "D" dated October 5, 2009 

Reply to Final Office Action mailed July 27, 2009 



The Commissioner is hereby authorized to charge payment of any of the following fees 
that may be applicable to this communication, or credit any overpayment, to Deposit Account 
No. 23-3178: (1) any filing fees required under 37 CFR § 1.16; and/or (2) any patent application 
and reexamination processing fees under 37 CFR § 1.17; and/or (3) any post issuance fees under 
37 CFR § 1.20. In addition, if any additional extension of time is required, which has not 
otherwise been requested, please consider this a petition therefore and charge any additional fees 
that may be required to Deposit Account No. 23-3178. 

Dated this 5* day of October, 2009. 




RICKD.NYDEGGER 



Registration No. 28,651 
MICHAELS. DODD 
Registration No. 46,437 
Attorneys for Applicant 
Customer No. 47973 
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